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Code suggestion re witnesses

At the last meeting, CJC considered whether to compel testimony from reluctant witnesses.   The committee requested me to consider a more limited way to make this request.  Below is a different way to approach this problem, which requires two changes.  

Title Three, Article II, A3.l.  To refuse to participate, without a substantial reason, as a witness in the campus disciplinary system, as outlined in Title Four, Article III.E.3.b(6)(c).
Title Four, Article III.E.3.b.(6)(c), p. 27.

(c) Members of the Hearing Panel may question witnesses and adduce evidence, but this shall not preclude parties to the hearing from questioning witnesses or introducing evidence. No accused person shall be denied the opportunity to question witnesses or to confront his or her accusers. However, the Hearing Board Chair shall control the hearing. For example, to avoid the risk of intimidation, the Hearing Board Chair may require certain questioning to be conducted by written questions read aloud to the witness by the Hearing Board Chair. If an individual complainant does not testify, the Hearing Panel may proceed to decision only if it finds that the complainant’s interests in not testifying outweigh the accused’s interests in confronting his or her accuser. In any case, the accused can prevent the introduction of any written, recorded, or oral account of an earlier statement by a nontestifying complainant or victim, unless the Hearing Board Chair finds compelling circumstances of need for and reliability of such statement.   If a witness critical to the proof of the charges or to the defense against those charges indicates to the Judicial Administrator or the accused person that s/he refuses to testify, the Judicial Administrator or accused person may seek a directive from the Hearing Board Chair ordering the witness to testify.  The Hearing Board Chair shall, in his or her sole discretion, grant or deny the request based on the balance of equities for the witness, the complainant, the accused student and the university.  If a witness does not appear for a scheduled hearing, the Hearing Board Chair may make a similar determination, including deciding whether to delay the hearing pending the witness’ testimony. 
