Resolution to Resolve Discrepancy Between Campus Code of Conduct in Response to Report Regarding November 19 Protests
WHEREAS President Skorton, in response to a request from the Faculty Senate, commissioned an investigation of several questions surrounding demonstrations that occurred on campus November 19, 2012;

WHEREAS the investigation resulted in the attached report (Appendix A), prepared by University Counsel;

WHEREAS the report findings indicate that controversy and conflict surrounding the event arose in significant part from a discrepancy between the Use of University Policy process (the UUP process) and Title One, Article III, Section B.3 of the Campus Code of Conduct (the Code) and recommends the University Assembly (the Assembly) modify the Code and the UUP process to resolve the discrepancy;

WHEREAS President Skorton, pursuant to the report and to Title One, Article III, Section C of the Code, has requested the Assembly study the issue and make a recommendation regarding its resolution;

WHEREAS Title One, Article III, Section B.1 of the Code establishes a “right to free expression” for all members of the campus community, subject to “such reasonable time, place, and manner restrictions as are consistent with the other provisions of this Article and as may be authorized from time to time by the President.”

WHEREAS Title One, Article III, Section B.3 of the Code in describing the extent of that right anticipates and allows “[p]icketing, marches, rallies, and other demonstrations” so long as “demonstrators must not disrupt other University functions, including, without limitation, regular and special curricular activities, extracurricular activities, academic processions and events, conduct of University business, and employment interviews. The right to free expression here, as in other contexts, requires respect for the rights of others.”

WHEREAS Title One, Article III, Section B.3 also states that “[b]ecause outdoor picketing, marches, rallies, and other demonstrations generally pose no threat of long-lasting exclusive use of University grounds or property, there appears to be no need for a mandatory permit procedure for such outdoor activities.”

WHEREAS the events of November 19 included outdoor demonstrations that posed no threat of exclusive use of University grounds or property but nevertheless disrupted the extracurricular activities of the organizations involved and conduct of University business in adjacent facilities;
WHEREAS intervention by University officials to mediate disputes and to prevent or mitigate disruption of protected expressive activities and other institutional functions was impeded by the perception that the language in Title One, Article III, Section B.3 foreclosed their action under other provisions of the Code and the UUP process;
WHEREAS the Code and the UUP process must reinforce each other in a way that protects both the rights of outdoor demonstrators without infringing on the other rights recognized therein;

RESOLVED the UUP process is modified to accommodate the registration of outdoor picketing, marches, rallies, and other such expressive demonstrations organized in response to current events for which more than two days advance registration would be impractical.

RESOLVED the UUP process is modified to specifically provide reasonable time, place, and manner restrictions that specifically anticipate conflicting demonstrations and mitigate any expressive practices that restrict the expressive rights of others.

RESOLVED that, following such modification of the UUP process, the first three paragraphs of Title One, Article III, Section B.3 of the Code are amended as follows:

Outdoor picketing, marches, rallies, and other demonstrations are traditional and legitimate forms of self-expression and dissent on campus. The limiting principle for such activities is that demonstrators must Such activities are permitted so long as they do not disrupt other University functions, including, without limitation, regular and special curricular activities, extracurricular activities, academic processions and events, conduct of University business, and employment interviews. The right to free expression here, as in other contexts, requires respect for the rights of others.  Outdoor demonstrators must therefore comply with the time, place, and manner regulations the University implements to prevent or mitigate such disruptive impacts.

Because outdoor picketing, marches, rallies, and other demonstrations generally pose no threat of long-lasting exclusive use of University grounds or property, there appears to be no need for a mandatory permit procedure for such outdoor activities. 

As to indoor demonstrations such as sit-ins, owners of private property, and even the administrators of public property, are not required to permit the occupation of buildings by those who are not present to transact the business or pursue the other purposes that the offices in the building are intended to serve. Classrooms, libraries, laboratories, living units, and faculty and administrative offices are dedicated to specific purposes, which the University must be free to pursue without disruption. The law of trespass and the right of free speech are not mutually exclusive and, indeed, have always coexisted in our legal system.

Respectfully submitted,
